		Revised as of 12 July 2019

 STEP 1 INSTRUCTION

Procedure for Getting the “Contract” SOFA-Designated

	Designation as a US Invited Contractor (IC) or Technical Representative (TR) under the ROK-US SOFA (“SOFA Status”) is a legal requirement for US contractors to perform in support of the US Armed Forces in the ROK.  In Korea SOFA Designation is a two (2) step process.  SOFA designation is a unilateral right of USFK.  Contracting Officers should not make SOFA status a condition of the contract without first coordinating with this office (USFK/FKAQ).  A copy of SOFA may be access on-line at:   http://www.usfk.mil/Portals/105/Documents/Contracting/Contractor%20Links%20Sept%2015/US-ROK%20SOFA_1966-67.pdf.  Coordinate contract performance in the ROK with this office before performance begins in the ROK.  The US-ROK SOFA is an international agreement as defined in FAR 25.8 (https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2025_8.html).  USFK Regulation 700-19 implements the US-ROK SOFA and may be accessed on-line at:  http://8tharmy.korea.army.mil/g1_AG/Programs_Policy/UploadedFile/USFK/USFK%20Reg%20700-19%20The%20Invited%20Contractor%20and%20Technical%20Representative%20Program.pdf.  



Note: Please fill in the subject line in your EMAIL by the following order:  Base Contract Number, Task Order, Total Contract Period, Awarded Contractor Name 


There are two (2) steps to get complete SOFA Designation:

[bookmark: _GoBack]STEP 1 (“Contract” SOFA): Designation of the specific contract or Task Order to be performed in Korea is the first step in the SOFA designation process for ICs and it covers the total contract (or task order) period including all options.  Once approved, it is valid until the end of the contract period (or task order).  No need to submit package again unless extending by FAR 52.217-8 (This extends the period beyond the original total contract/TO period; six (6) months is the max) or Bridge contract which should have a new contract number.  

STEP 2 (“Contractor” SOFA) is to designate SOFA status for each individual contractor employee and dependents during the contract period that funding covers only once the contract is designated.  700-19 applications/inquiries must be submitted to STEP 2 email address.  Please don’t forward 700-19 application to STEP 1 email since they contain privately identifiable information.  

Option mod / funding mod / 700-19 applications shall be submitted to STEP 2 Email, COR and RO.
STEP 1 Email:  usarmy.humphreys.acc.mbx.411th-csb-fkaq-workflow@mail.mil
STEP 2 Email: usarmy.humphreys.acc.mbx.411th-csb-fkaq@mail.mil

	STEP 1
Required Documents
	1
	SOFA Designation Request Memo (signed by KO)

	
	2
	Contract or Task Order copy (signed by KO) that shows the total performance period (including all options)

	
	3
	PWS (if not incorporated into Contract)

	
	4
	Mod for SOFA Clause in full text (if not incorporated into contract) - MUST

	
	5
	Mod for Continuance of Performance in Wartime Clause in full text (if applicable) -Optional

	
	6
	DD254 (singed by Security Officer)



· See below for more detailed information and template.

	1.  SOFA Designation Request Memo:  Before non-Korean contracts can receive SOFA designation (and be legally permitted to perform in the ROK) at least one of four criteria must be met (if DD254 is required, please add “Security considerations” along with other reason:




	 
	(1) Security considerations 
	(2) Technical qualifications *
	(3) Unavailability of materials or services in the ROK*
      (4) Limitation of US law (rarely used)

	If citing exception (2) or (3), the contracting officer must insert in the "Justification section" of the SOFA request memo the statement below verifying no Korean firm can perform the work.

	(2) When using technical qualification as the justification exception in the SOFA request memo, use the following verbiage: "Market research was conducted and no one in Korea is technically qualified to perform this requirement."

	(3) When using unavailability of service as the justification exception in the SOFA request memo, use this verbiage: "Market research was conducted and no one in Korea is able to perform this requirement."

	* If you are citing (2) or (3) and the verbiage above is not stated, your contract SOFA request may not be approved.



	2. Contract/Task Order copy (signed by KO):  Please highlight performance period (total contract period including all options), Security clearance level in PWS (Secret or TS), SOFA clause, Contingency in War clause.
	3. PWS, SOW or other requirements document (not necessary if already incorporated into the contract)



	4. SOFA Clause in full text.  MUST be incorporated into the Contract or Task Order; if not incorporated, a modification is required



	5. Continuance of Performance in Wartime Clause in full text:  MUST be incorporated into the Contract or Task Order.  The individual contractors cannot have the “emergency essential” status if the contract does not have the USFK Wartime Clause included.







	6. DD254 signed by security officer (if applicable): If security requirement (Secret or Top Secret) is mentioned in PWS, please add security reason to justification in the SOFA request memo and provide a copy of DD254.







<<< EXTENSION OF SOFA STATUS >>>

Modification to Extend performance period (not options) shall be submitted to STEP 1 email address since this is to extend the contract period beyond the total contract period previously approved.  Submit new SOFA Request Memo, modification for extension, PWS and DD254 (if applicable) to STEP 1 email.  


* When you submit the package to FKAQ usarmy.humphreys.acc.mbx.411th-csb-fkaq-workflow@mail.mil, you shall copy furnish to the COR and RO (Sponsoring Agency in USFK). 

*Option mod / funding mod / 700-19 applications shall be submitted to STEP 2 Email, COR and RO.
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Microsoft_Word_97_-_2003_Document1.doc
(CONTRACTING OFFICE LETTERHEAD)


(Office Symbol)







                   (Date)


MEMORANDUM FOR HQ, U.S. Forces Korea (USFK), Assistant Chief of Staff, Acquisition Management, (FKAQ), Unit #15289, APO AP 96271-5582

SUBJECT:  Request for Contractor Designation under U.S.-Republic of Korea (ROK) Status of Forces Agreement (SOFA), (Contract Number)


1.  Reference USFK Regulation 700-19.


2.  Request the referenced contract award be approved for SOFA designation.  Compliance with the US-ROK SOFA is included in the contract.


3.  The following information is provided:


     a.   Contracting office name, mailing address, and e-mail address.


     b.   Contracting officer name, e-mail address, DSN, commercial.


     c.   Contract number and/or Task Order number.


     d.   Justification for use of non-Korean firm (Cite specific reference from Chapter 1, Section 1-4.c. of USFK Regulation 700-19 and provide supporting justification).


If citing exception (1), submit the DD254.   


If citing exception (2) or (3), the contracting officer must insert in the "justification 
section" of the SOFA request memo the statement below verifying no Korean firm 
can perform the work.


(2) When using technical qualification as the justification exception in the SOFA request 
memo, use this verbiage: "Market research was conducted and no one in Korea is 
technically qualified to perform this requirement."



(3) When using unavailability of service as the justification exception in the SOFA 
request memo, use this verbiage: "Market research was conducted and no one in Korea is 
able to perform this requirement."


     e.   Name of firm awarded the contract and country in which they are incorporated.  Also include the US Subcontractor(s) information for which SOFA is requested as well.

     f.   Contract period of performance dates to include all option years and last ordering period.  List base and each option start and end date.  What option period is currently exercised? 


     g.   Identify services to be performed (Brief Description: The statement shall start with “The contract shall provide…”).  Note: Do not state “Refer to the PWS”.

     h.   Number of contractor employees (briefly document requirement for each employee). 

(1) Number of U.S. citizen employees.


(2) Number of third-country national employees.


(3) Number of ROK employees. 


i.   Location(s) of performance in the ROK (include military installation(s)).


j.   Is there an Invited Contractor/Technical Representative (IC/TR) Clause in FULL TEXT in the contract?  Please refer to Table B, USFK Reg 700-19 for a sample of the clause.  If there is no clause, the contracting officer is required to modify and incorporate the IC/TR clause into the contract.  No request for contractor designation will be approved without the IC/TR clause in the contract.


     k.   Is there a requirement for contractor performance in a contingency in wartime?  If yes, indicate the following actions were accomplished by including the answers, below (FKAQ will not process contract SOFA designation request without completion):


 (1) Contract contains appropriate wartime/contingency clause and/or statement of work requirements (Yes/No)

(2) Wartime/contingency logistics support has been coordinated with sponsoring agency (Yes/No)

(3) The number of emergency essential contractors performing in Korea is___.  These contractors will receive NBC training and chemical protective equipment from the sponsoring agency or another source.


(4) Contractors’ Major Command during wartime is______________________.


     l.   Name of the USFK Sponsoring Agency in the ROK, Name of POC or the Responsible Officer, Tel Number, E-mail address. (Please do not omit any info)







CONTRACTING OFFICER’S 


SIGNATURE BLOCK


CF:  Sponsoring Agency in USFK
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INVITED CONTRACTOR OR TECHNICAL REPRESENTATIVE STATUS


UNDER U.S. - REPUBLIC OF KOREA (ROK)


Invited Contractor (IC) and Technical Representative (TR) status shall be governed by the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab on the US Forces Korea homepage http://www.usfk.mil

(a) Definitions. As used in this clause—


“U.S. – ROK Status of Forces Agreement” (SOFA) means the Mutual Defense Treaty between the Republic of Korea and the U.S. of America, Regarding Facilities and Areas and the Status of U.S. Armed Forces in the Republic of Korea, as amended


“Combatant Commander” means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.  In Korea, the Combatant Commander is the Commander, United States Pacific Command. 


“United States Forces Korea” (USFK) means the subordinate unified command through which US forces would be sent to the Combined Forces Command fighting components.


“Commander, United States Forces Korea” (COMUSK) means the commander of all U.S. forces present in Korea.  In the Republic of Korea, COMUSK also serves as Commander, Combined Forces Command (CDR CFC) and Commander, United Nations Command (CDR UNC).


“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means the principal staff office to USFK for all acquisition matters and administrator of the U.S.-ROK SOFA as applied to US and Third Country contractors under the Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg 700-19).


“Responsible Officer (RO)” means a senior DOD employee (such as a military E5 and above or civilian GS-7 and above), appointed by the USFK Sponsoring Agency (SA), who is directly responsible for determining and administering appropriate logistics support for IC/TRs during contract performance in the ROK.


(b) IC or TR status under the SOFA is subject to the written approval of USFK, Assistant Chief of Staff, Acquisition Management (FKAQ), Unit #15289, APO AP 96205-5289.


(c) The contracting officer will coordinate with HQ USFK/FKAQ, IAW FAR 25.8, and USFK Reg 700-19.  FKAQ will determine the appropriate contractor status under the SOFA and notify the contracting officer of that determination.
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 (d) Subject to the above determination, the contractor, including its employees and lawful dependents, may be accorded such privileges and exemptions under conditions and limitations as specified in the SOFA and USFK Reg 700-19.  These privileges and exemptions may be furnished during the performance period of the contract, subject to their availability and continued SOFA status.  Logistics support privileges are provided on an as-available basis to properly authorized individuals.  Some logistics support may be issued as Government Furnished Property or transferred on a reimbursable basis.  


(e)  The contractor warrants and shall ensure that collectively, and individually, its officials and employees performing under this contract will not perform any contract, service, or other business activity in the ROK, except under U.S. Government contracts and that performance is IAW the SOFA.


(f) The contractor’s direct employment of any Korean-National labor for performance of this contract shall be governed by ROK labor law and USFK regulation(s) pertaining to the direct employment and personnel administration of Korean National personnel.


(g) The authorities of the ROK have the right to exercise jurisdiction over invited contractors and technical representatives, including contractor officials, employees and their dependents, for offenses committed in the ROK and punishable by the laws of the ROK.  In recognition of the role of such persons in the defense of the ROK, they will be subject to the provisions of Article XXII, SOFA, related Agreed Minutes and Understandings.  In those cases in which the authorities of the ROK decide not to exercise jurisdiction, they shall notify the U.S. military authorities as soon as possible.  Upon such notification, the military authorities will have the right to exercise jurisdiction as is conferred by the laws of the U.S.


(h) Invited contractors and technical representatives agree to cooperate fully with the USFK Sponsoring Agency (SA) and Responsible Officer (RO) on all matters pertaining to logistics support and theater training requirements.  Contractors will provide the assigned SA prompt and accurate reports of changes in employee status as required by USFK Reg 700-19.


(i) Theater Specific Training.  Training Requirements for IC/TR personnel shall be conducted in accordance with USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK.  IC/TR personnel shall comply with requirements of USFK Reg 350-2.

(j) Except for contractor air crews flying Air Mobility Command missions, all U.S. contractors performing work on USAF classified contracts will report to the nearest Security Forces Information Security Section for the geographical area where the contract is to be performed to receive information concerning local security requirements.


(k) Invited Contractor and Technical Representative status may be withdrawn by USFK/FKAQ upon:


(1)  Completion or termination of the contract.
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(2)  Determination that the contractor or its employees are engaged in business activities in the ROK other than those pertaining to U.S. armed forces.


(3)  Determination that the contractor or its employees are engaged in practices in contravention to Korean law or USFK regulations.


(l) It is agreed that the withdrawal of invited contractor or technical representative status, or the withdrawal of, or failure to provide any of the privileges associated therewith by the U.S. and USFK, shall not constitute grounds for excusable delay by the contractor in the performance of the contract and will not justify or excuse the contractor defaulting in the performance of this contract.  Furthermore, it is agreed that withdrawal of SOFA status for reasons outlined in USFK Reg 700-19, Section II, paragraph 6 shall not serve as a basis for the contractor filing any claims against the U.S. or USFK.  Under no circumstance shall the withdrawal of SOFA Status or privileges be considered or construed as a breach of contract by the U.S. Government.


(m) Support.


(1) Unless the terms and conditions of this contract place the responsibility with another party, the COMUSK will develop a security plan to provide protection, through military means, of Contractor personnel engaged in the theater of operations when sufficient or legitimate civilian authority does not exist.


(2)(i) All Contractor personnel engaged in the theater of operations are authorized resuscitative care, stabilization, hospitalization at level III military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.


(ii) When the Government provides medical or emergency dental treatment or transportation of Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with such treatment or transportation.


(iii) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract.


(3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for its personnel engaged in the theater of operations under this contract.


(n) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea as specified in paragraph (b)(1) of this clause are familiar with and comply with, all applicable—
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(1) United States, host country, and third country national laws;


(2) Treaties and international agreements;


(3) United States regulations, directives, instructions, policies, and procedures; and


(4) Orders, directives, and instructions issued by the COMUSK relating to force protection, security, health, safety, or relations and interaction with local nationals.  Included in this list are force protection advisories, health advisories, area (i.e. “off-limits”), prostitution and human trafficking and curfew restrictions.


(o) Vehicle or equipment licenses. IAW USFK Regulation 190-1, Contractor personnel shall possess the required licenses to operate all vehicles or equipment necessary to perform the contract in the theater of operations.  All contractor employees/dependents must have either a Korean driver’s license or a valid international driver’s license to legally drive on Korean roads.

(p) Evacuation. 


(1) If the COMUSK orders a non-mandatory or mandatory evacuation of some or all personnel, the Government will provide assistance, to the extent available, to United States and third country national contractor personnel.


(2) Non-combatant Evacuation Operations (NEO).


(i) The contractor shall designate a representative to provide contractor personnel and dependents information to the servicing NEO warden as required by direction of the Responsible Officer. 


(ii) If contract period of performance in the Republic of Korea is greater than six months, non emergency essential contractor personnel and all IC/TR dependents shall participate in at least one USFK sponsored NEO exercise per year.

(q) Next of kin notification and personnel recovery. 


(1) The Contractor shall be responsible for notification of the employee-designated next of kin in the event an employee dies, requires evacuation due to an injury, or is missing, captured, or abducted.


(2) In the case of missing, captured, or abducted contractor personnel, the Government will assist in personnel recovery actions in accordance with DOD Directive 2310.2, Personnel Recovery.


(3) IC/TR personnel shall accomplish Personnel Recovery/Survival, Evasion, Resistance and Escape (PR/SERE) training in accordance with USFK Reg 525-40, Personnel Recovery
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Procedures and USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK. 

(r) Mortuary affairs. Mortuary affairs for contractor personnel who die while providing support in the theater of operations to U.S. Armed Forces will be handled in accordance with DOD Directive 1300.22, Mortuary Affairs Policy and Army Regulation 638-2, Care and Disposition of Remains and Disposition of Personal Effects.


(s) USFK Responsible Officer (RO).  The USFK appointed RO will ensure all IC/TR personnel complete all applicable training as outlined in this clause.

(End of Clause)
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CONTINUANCE OF PERFORMANCE DURING ANY STATE OF EMERGENCY 


IN THE REPUBLIC OF KOREA (ROK)


Invited Contractor (IC) and Technical Representative (TR) status shall be governed by the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab on the US Forces Korea homepage http://www.usfk.mil

(a) Definitions. As used in this clause—


“U.S. – ROK Status of Forces Agreement” (SOFA) means the Mutual Defense Treaty between the Republic of Korea and the U.S. of America, Regarding Facilities and Areas and the Status of U.S. Armed Forces in the Republic of Korea, as amended


“Combatant Commander” means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.  In Korea, the Combatant Commander is the Commander, United States Pacific Command. 


“United States Forces Korea” (USFK) means the subordinate unified command through which US forces would be sent to the Combined Forces Command fighting components.


COMUSK means the commander of all U.S. forces present in Korea.  In the Republic of Korea, COMUSK also serves as Commander, Combined Forces Command (CDR CFC) and Commander, United Nations Command (CDR UNC).


“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means the principal staff office to USFK for all acquisition matters and administrator of the U.S.-ROK SOFA as applied to US and Third Country contractors under the Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg 700-19). 


“Responsible Officer” (RO) means A senior DOD employee (such as a military E5 and above or civilian GS-7 and above), appointed by the USFK Sponsoring Agency (SA), who is directly responsible for determining and administering appropriate logistics support for IC/TRs during contract performance in the ROK.

“Theater of operations” means an area defined by the combatant commander for the conduct or support of specified operations.


“Uniform Code of Military Justice” means 10 U.S.C. Chapter 47


(b) General.


(1) This clause applies when contractor personnel deploy with or otherwise provide support in the theater of operations (specifically, the Korean Theater of Operations) to U.S. military forces deployed/located outside the United States in—
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(i) Contingency operations;


(ii) Humanitarian or peacekeeping operations; or


(iii) Other military operations or exercises designated by the Combatant Commander.


(2) Contract performance in support of U.S. military forces may require work in dangerous or austere conditions. The Contractor accepts the risks associated with required contract performance in such operations.  The contractor will require all its employees to acknowledge in writing that they understand the danger, stress, physical hardships and field living conditions that are possible if the employee deploys in support of military operations.


(3) Contractor personnel are not combatants and shall not undertake any role that would jeopardize their status. Contractor personnel shall not use force or otherwise directly participate in acts likely to cause actual harm to enemy armed forces.


(c) Support.


(1) Unless the terms and conditions of this contract place the responsibility with another party, the COMUSK will develop a security plan to provide protection, through military means, of Contractor personnel engaged in the theater of operations when sufficient or legitimate civilian authority does not exist. 


(2)(i) All Contractor personnel engaged in the theater of operations are authorized resuscitative care, stabilization, hospitalization at level III military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.


(ii) When the Government provides medical treatment or transportation of Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with such treatment or transportation.


(iii) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract.


(3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for its personnel engaged in the theater of operations under this contract.


(d) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea as specified in paragraph (b)(1) of this clause are familiar with and comply with, all applicable—


(1) United States, host country, and third country national laws;


(i) The Military Extraterritorial Jurisdiction Act may apply to contractor personnel if contractor personnel commit crimes outside the United States.
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(ii) Under the War Crimes Act, United States citizens (including contractor personnel) who commit war crimes may be subject to federal criminal jurisdiction.


(iii) When Congress formally declares war, contractor personnel authorized to accompany the force may be subject to the Uniform Code of Military Justice.     


(2) Treaties and international agreements;


(3) United States regulations, directives, instructions, policies, and procedures; and


(4) Orders, directives, and instructions issued by the COMUSK relating to force protection, security, health, safety, or relations and interaction with local nationals.  Included in this list are force protection advisories, health advisories, area (i.e. “off-limits”), prostitution and human trafficking and curfew restrictions.


(e) Pre-deployment/departure requirements. The Contractor shall ensure that the following requirements are met prior to deploying/locating personnel in support of U.S. military forces in the Republic of Korea. Specific requirements for each category may be specified in the statement of work or elsewhere in the contract.


(1) All required security and background checks are complete and acceptable.


(2) All contractor personnel meet the minimum medical screening requirements and have received all required immunizations as specified in the contract. In the Republic of Korea, all contractor employees subject to this clause shall comply with the same DoD immunization requirements applicable to Emergency Essential DoD civilians—INCLUDING ANTHRAX IMMUNIZATION.  The Government will provide, at no cost to the Contractor, any Korean theater-specific immunizations and/or medications not available to the general public.


(3) Contractor personnel have all necessary passports, visas, and other documents required to enter and exit a theater of operations and have a Geneva Conventions identification card from the deployment center or CONUS personnel office—if, applicable.


(4) Country and theater clearance is obtained for contractor personnel. Clearance requirements are in DOD Directive 4500.54, Official Temporary Duty Abroad, DOD 4500.54-G, DOD Foreign Clearance Guide, and USFK Reg 1-40, United States Forces Korea Travel Clearance Guide.  Contractor personnel are considered non-DOD personnel traveling under DOD sponsorship.


(f) Processing and departure points. Deployed contractor personnel shall—


(1) Under contingency conditions or under other conditions as specified by the Contracting Officer, process through the deployment center designated in the contract, prior to deploying. The deployment center will conduct deployment processing to ensure visibility and accountability of contractor personnel and to ensure that all deployment requirements are met;
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(2) Use the point of departure and transportation mode directed by the Contracting Officer; and


(3) If processing through a deployment center, process through a Joint Reception Center (JRC) upon arrival at the deployed location. The JRC will validate personnel accountability, ensure that specific theater of operations entrance requirements are met, and brief contractor personnel on theater-specific policies and procedures.

(g) Personnel data list. 


 (1) The Contractor shall establish and maintain with the designated Government official a current list of all contractor personnel that deploy with or otherwise provide support in the theater of operations to U.S. military forces as specified in paragraph (b)(1) of this clause. The Synchronized Predeployment and Operational Tracker (SPOT) is the designated automated system to use for this effort.  This accountability requirement is separate and distinct from the personnel accountability requirement listed in the U.S–ROK SOFA’s Invited Contractor/Technical Representative Program (as promulgated in USFK Regulation 700-19).


(2) The Contractor shall ensure that all employees on the list have a current DD Form 93, Record of Emergency Data Card, on file with both the Contractor and the designated Government official.


(h) Contractor personnel. 


(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any contractor personnel who jeopardize or interfere with mission accomplishment or who fail to comply with or violate applicable requirements of this clause. Contractors shall replace designated personnel within 72 hours, or at the Contracting Officer’s direction.  Such action may be taken at the Government’s discretion without prejudice to its rights under any other provision of this contract, including the Termination for Default clause.  


(2) The Contractor shall have a plan on file showing how the Contractor would replace employees who are unavailable for deployment or who need to be replaced during deployment. The Contractor shall keep this plan current and shall provide a copy to the Contracting Officer and USFK Sponsoring Agency (see USFK Reg 700-19) upon request. The plan shall—


(i) Identify all personnel who are subject to U.S. or Republic of Korea military mobilization;


(ii) Identify any exemptions thereto; 


(iii) Detail how the position would be filled if the individual were mobilized; and


(iv) Identify all personnel who occupy a position that the Contracting Officer has designated as mission essential.


(i) Military clothing and protective equipment. 
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 (1) Contractor personnel supporting a force deployed outside the United States as specified in paragraph (b)(1) of this clause are prohibited from wearing military clothing unless specifically authorized in writing by the COMUSK. If authorized to wear military clothing, contractor personnel must wear distinctive patches, arm bands, nametags, or headgear, in order to be distinguishable from military personnel, consistent with force protection measures and the Geneva Conventions.


(2) Contractor personnel may wear military-unique organizational clothing and individual equipment (OCIE) required for safety and security, such as ballistic, nuclear, biological, or chemical protective clothing.


(3) The deployment center, the Combatant Commander, or the Sponsoring Agency shall issue OCIE and shall provide training, if necessary, to ensure the safety and security of contractor personnel.


(4) The Contractor shall ensure that all issued OCIE is returned to the point of issue, unless otherwise directed by the Contracting Officer.


(j) Weapons. 


(1) If the Contractor requests that its personnel performing in the theater of operations be authorized to carry weapons, the request shall be made through the Contracting Officer to the COMUSK. The COMUSK will determine whether to authorize in-theater contractor personnel to carry weapons and what weapons will be allowed.


(2) The Contractor shall ensure that its personnel who are authorized to carry weapons—


(i) Are adequately trained;


(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; and


(iii) Adhere to all guidance and orders issued by the COMUSK regarding possession, use, safety, and accountability of weapons and ammunition.


(iv) The use of deadly force by persons subject to this clause shall be made only in self-defense, except:


(v) Persons subject to this clause who primarily provide private security are authorized to use deadly force only as defined in the terms and conditions of this contract in accordance with USFK regulations and policies (especially, USFK Regulation 190-50). 


(vi) Liability for the use of any weapon by persons subject to this clause is solely the responsibility of the individual person and the contractor.   


(3) Upon redeployment or revocation by the COMUSK of the Contractor’s authorization to issue firearms, the Contractor shall ensure that all Government-issued weapons and unexpended ammunition are returned as directed by the Contracting Officer.
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(k) Evacuation. 


(1) In the event of a non-mandatory evacuation order, unless authorized in writing by the Contracting Officer, the Contractor shall maintain personnel on location sufficient to meet obligations under this contract.


(l) Theater Specific Training.  Training Requirements for IC/TR personnel shall be conducted in accordance with USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK.


(m) USFK Responsible Officer (RO).  The USFK appointed RO will ensure all IC/TR personnel complete all applicable training as outlined in this clause.

(n) Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the Contracting Officer may, at any time, by written order identified as a change order, make changes in Government-furnished facilities, equipment, material, services, or site. Any change order issued in accordance with this paragraph shall be subject to the provisions of the Changes clause of this contract.


(o) Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph, in all subcontracts that require subcontractor personnel to be available to deploy with or otherwise provide support in the theater of operations to U.S. military forces deployed/stationed outside the United States in—


(1) Contingency operations;


(2) Humanitarian or peacekeeping operations; or


(3) Other military operations or exercises designated by the Combatant Commander.


(p) The Contracting Officer will discern any additional GFE, GFP or logistical support necessary to facilitate the performance of the enhanced requirement or necessary for the protection of contractor personnel.  These items will be furnished to the Contractor at the sole discretion of the Contracting Officer and may be provided only on a reimbursable basis.


(End of clause)
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